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§ 101–40.708 [Reserved]

§ 101–40.709 Time limitations for filing
claims.

Government agencies shall take
prompt action to recover amounts due
the United States as a result of dis-
crepancies in delivery, in accordance
with time limitations established by
the bill of lading or other contracts of
carriage, or by statute. The following
are examples of such time limitations:

(a) Domestic shipments. (1) Claims for
loss or damage to shipments trans-
ported by carriers subject to the Re-
vised Interstate Commerce Act (49
U.S.C. 10101, et seq., Pub. L. 95–473, Oc-
tober 17, 1978, as amended) shall be
filed within the specified limits re-
quired by law, the terms of the bill of
lading or other contract of carriage,
and all tariff provisions applicable
thereto. Pursuant to 49 U.S.C. 11707(e),
bills of lading normally issued by rail
and motor carriers specify that written
claim be made upon the carrier within
9 months after delivery of property
damaged or within 9 months following
the time when delivery of property
should have been made, and that suit
shall be instituted within 2 years from
the date the carrier or its agent noti-
fies the claimant in writing that the
specified claim is disallowed in whole
or in part. Neither limitation is appli-
cable to shipments made on Govern-
ment bills of lading, or commercial
bills of lading to be converted to Gov-
ernment bills of lading, or commercial
bills of lading subject to the terms of
the Government bill of lading. (See
§ 101–41.302–3(g) for exemption author-
ity.)

(2) Claims for loss or damage to ship-
ments moving by domestic air carriers
shall be filed within the limits pre-
scribed on individual carrier’s air way-
bills.

(b) Ocean shipments. The Carriage of
Goods by Sea Act (46 U.S.C. 1303(6), as
amended) imposes a 1-year limitation
for bringing court action against ocean
carriers for loss or damage.

(c) International air shipments. Com-
plaints of loss or damage shall be sub-
mitted in writing to the international
air carrier within the following time
limits set by Article 26 of the Warsaw
Convention (49 Stat. 3020, as amended):

(1) Claims for visible damage to
goods must be filed as soon as possible
following discovery of the damage but
within 14 days from receipt of the
goods;

(2) Claims for other damage to goods
must be filed within 14 days from the
receipt of goods;

(3) Claims for nondelivery of goods
must be filed within 120 days from the
date of the issue of the air waybill; and

(4) A 2-year limitation is imposed by
Article 29 of the Warsaw Convention (49
Stat. 3021) for bringing court action
against the carrier for loss or damage
to international air shipments.

(d) International air shipments. A 2–
year limitation is imposed by Article
29 of the Warsaw Convention (49 Stat.
3000) for bringing court actions against
air carriers for loss or damage to inter-
national air shipments.

[32 FR 8965, June 23, 1967, as amended at 51
FR 24342, July 3, 1986]

§ 101–40.710 Processing claims against
carriers.

(a) When the transportation is for the
account of the Government (see § 101–
40.707–2) and when it is determined that
the carrier is responsible for loss or
damage to a shipment (other than
household goods), a claim shall be pre-
pared on Standard Form 362, U.S. Gov-
ernment Freight Loss/Damage Claim,
and forwarded in duplicate to the ap-
propriate carrier with the necessary
supporting documents; e.g., delivery re-
ceipts, photographs, inspection reports,
except as otherwise provided in § 101–
40.711. (See 49 CFR parts 1005 and 1056
for additional regulations concerning
processing of claims against carriers
subject to the Revised Interstate Com-
merce Act.) Standard Form 362 (see
§ 101–40.4901) is approved by the Office
of Management and Budget under OMB
control number 3090–0113.

(b) Claims for loss and damage to
household goods shipments moving on
a GBL shall be prepared on claim forms
furnished by the carriers.

(c) The appropriate carrier against
which the claim shall be filed is—

(1) Usually the destination line-haul
carrier (not the drayage company or
switching carrier performing the deliv-
ery service for the destination line-
haul carrier) in instances of domestic
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